
From:
Sent:
To:
Gc:

Subject:

Robinson, Matt
Wednesday, June 08, 2005 5:33 PM
Magnuson, Gynthia; McOallum, Rob_ert (SMO); Madden, Kevin; Scolinos, Tasia
Meron, Pgli"t(ClV); Keisler, Peter D. (CtV); Reyes, Luis (SMO); Sampson, Kyte; Eubanks,Sharon (ClV)
RE: FINAL DRAFT

Please hold up. The White House wanted some changes.

--Original MesEage---
From¡ Magnuson, Cynthia
9ent' Wednesday, June 08,2005 5:30 PM
To: McCallum, Robert (SMO); Madden, Kevin; Scollnoq Taste
Cc: Robinson, Matq Meron' Danlel (GV); Kelsler, Peter D, (cxv); Reyesf Lu¡s (SMO); Sampson, Kyle; Eubanks, Sharon (CIV)Subrect! RÊ: ÊINAL DRAFT
Importance: High

I am sending to USA Today now

From: McCallum, Robert (SMO)
Sent: Wednesdäy, June 08, 20055:.27 PM
To: Magnuson, Cynthia; Madden, Kevln; Scolinos, Tasia
Ce Robinson, Matt; Meron, Daniel (üV); Keisler¡ Peter D. (eV); Reyes, Luts (SMO); Sampson, Kyle; Eubanks, Sharon(crv)
SubJecù RE: FINAL DRAFT

I am good to go with it, Robt.

----Orlglnel Messagg--
From: Magnuson, Cynth¡a
Sents Wednesday, June 08. 2005 5:24 PM
To! Madden, Kevin; Mccallum, Robeft (SMO); Sælinos, Tasta
cc: Robinson, Matq Meron, Danjel (cM); Keìder, peter D. (crÐ; Reyes, Luis (sMo); sâmpson, Ky¡eSubjecÈ FIML DRAFT
Importanc€: High

The Justice Department has taken the necessary steps over the last nine months to curb decades of fraudulent
behavior by the tobacco defendants. The curent civil RICO case is intended to protect the American'puUfi"
from misrepresentations and abuses that continue to this day-

First and foremost, the government's suggested cessation progr¿un comports with the recent decision of the
Circuit Court of Appeals. Tåe United Statesvigorously argued for a $280 billion disgorgement rerneoy based
upon the decades of fraudulent behavio¡. This spring, the Circuit Court ruled in favor oithe tobacco indurtry,
reversing a prior decision of the trial court on remedies, and held that any remedies in the case must be l,forw*d
looking" to prevent and resfain future wrongfrrl acts, rather than to address even lingering consequences of past
wrongful acts. After the denial of rehearing sought by the govemment, bolh the triafcouñ and thå tou"**"nt
a¡e bound by this decision.

Equally important is the fact that the suggested cessation prograrn, as_proposed by the govemment in closing
arguments, is only an initial requirement, one hased upon the compelling evidence thaithe defendants ùlI
continue to commit frauds into the immediate futtre. If court-appointed monitors find that the defendants
continue to commit acts of fraud in the future, the court can extend and expand the cessation progïam to exceed
the $ 10 billion/S year program proposed yesterday in orde¡ to prevent a¡¡d restrain the continuatiãn of fraudulent
activities by the tobacco companies. Under such ci¡cumstances, the overall length a¡d cost of tf* piopor"A
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remedy is open-ended and could be less than, equai to, or more than the expert witness snrdy introduced i¡to
evidence by the govemment which flrggested a $130 billion/25 year cessation program. Th; gou"*"r,t',
cunent proposal is therefore forwa¡dlooking, focused on fun¡¡e frauds by the defendants, anðentirely consisænt
with the Circuit Court opinion.

Critics have questioned the motives behind the government's cessation progftim proposal. But its form and
sürrctwe a¡e dictated by the applicable law. The cEssation remedy is but one elgment of a compretr"rrsiu, aoA
coordinated array of solutions to prevent a¡d resfrain the defendants from funrre frauds. It does not abandon,
but rather embraces, the costing methodology the government has preseuted with expert testimony, and then
applies that methodology-as the Cow of Appeals decision requires-to fi¡ture fiauds äthe, tf,* f*tãi..,,



From:
Sent:
to:
Cc:

Subject:

Robinson, Matt
Wednesday, June 08, 2005 6:11 PM
Magnuson, cyn!h!a; Mccailum, Fobsrt lqrylol; Madden, Kevin; scorinos, Tasia
Meron, Daniel (CIv); (e¡s¡sr, Peter D, (Ct\0; Reyes, t_u¡i (Sn¿O); Sãmp"on, Kyte; Eubanks,Sharon (ClV)
RE: FINAL DRAFT

President Busb and his Arlministationhave proven time and again a stong commitment to holding the tobaccoindustry accountable for past fraud and abuse. ove¡ the last nine months, úe United states o"ffi"ot orJustice has made a stong and decisive case showing decades of fraudulent behavior by comparåìÃ*¡urr",rr.
tobacco industry.

one key component of that work has been litigation under a federal racketeering statute requiring that tobaccocompanies devote a portion of their profits to progralns that help smokers quit. Ïhat litigation Ë;;;; 
"critical component of this federal effort to protect tåe Americanpublic froå tne misrepresentations and abusesthat oontinue to this dav.

To u¡derstand the government's position it is importa¡t to urderstand ¡ecent decisions by the Circuit Cou¡1 ofAppeals. Earlier this spring, the Circuit Court ruled in favor of the tobacco indust-y (revlrsing ufriorl""irioo
of the trial court) holding that any remedies iu tobacco litigation mr¡st be "forward ioòking." fb;-C;*,Ea.soned
that govemment efforts must be aimed at preventing and reskaini rgfuture wrongfrrl u"triutir"r-m-Jnlcus*o onlingering consequences of past wrongful acts.

we continue to disagree with that ruling, but we of course abide by it.

The govenrment had vígoror:sly argued for a $280 billion fine based upon decades of fraudulent behavior andill-gotten gains. But with the Ci¡cuit decision, the government is bound to abide by the law.

The government still flrpports a skong tobacco cessation program.

But as a result of the tuliog, we bave a¡gued for a more limited penalty. This $10 billion cessation progmm, aslaid out by the govemment in yesterday's closing arguments, wðt :¿ only be arr initial requiremgnt.' 
o

If court-appoi¡ted monitors find that the indusûry continues to commit acts of fraud in the firû:re, the court canextend and expand the óessationprogram to exceed the $i0 billion proposed by the gover,,me't. Gover:rmentprosecutors would then take fi¡rther steps to prevent and restrain continuing &áud. Iitnat;;r;ìo frupi"rr, rU"overall length and cost of the proposed remedy is open-ended and would dèpend upon studies of the number ofAmerica¡ smokers.

The govemment's proposed remedy is therefore forwa¡d-looking, focused on potential fut're frauds by thedefendants. and entirely consistent with the circuit cowt opinionand with or.rr'r.rponsibilit il;;;; the lawarid protect the American public, smokers and non-smoke¡s alfte.

It is important to remember that the government's cessation efforts and remedies are but one element of acomprehensive a¡d coordi¡ated anay of solutions focused on preventing and restraining the a"f""¿Ài, no-f,rn:¡e acts of fraud. Today's decision does not abandon, but rarher embiaces, the very ðosting methoáoiogy thegovemment has presented with exPert testimony. But as we have shown today, the govemment is impleme'ting
that methodology in accorda¡ce wjth the Court of Appeals decision and in 

"*âvthat altows tu" gou"il*"ot tofocus on fr¡ture acts of fraud with penalties and proseóutions appropriate to the irorection of the health and
1



welfa¡e of all Americans.



Eubanks Sharon

From: Madden, Kevin
Sent: Wednesday, June 08, 2005 6:20 PMTo: Robinson, Matt; Magn¡rson, cynthia; Mc!a!tu¡, Robert (sMo); scolinos, Tasiacc: Meron, Daniet(clV); Keisrer, peter D. (ctv); Reyes, t-uis (suö); samóãôn, xyìe; Eubanks,

Sharon (ClV)
Subject: RE: FINAL DMFT

WTI says it's good to go.

-Ðriglnal 
Messge--.

From: Roblnson, Matt
Sent: Wednesday, June 08, 2005 6:11 PM
To: Magnuson, Qmthia; McCallum, Roþert (SMO); Madden, Kevin; Scolinæ. Tas¡aCc: Meron, Danlel (C¡Ð; Kelsler, Peter D. (CIÐ; Reyes, Luis (SMo); Sampson, fyrc; Eubanþ Sharon (CM)subtect: RE: FINAL DRAFT

President Bush and his Adnrinistration have proven time and again a strong commitment to holding the tobacco
industry accountable for past fraud and abuse, Over the last nine rnonths, the United States Oupurår""t of
Justioe has made a strong and decisive case showing decades of fraudulent behavior by compani"s within tfr"
tobacco industry.

One key component of that work has been litigation under a federal racketeering statute requiring that tobaeco
companies devote a qortiol of ttreir profits to programs that help smokers quit, That litigatìon hãs been a
critical component of this federal effort to protect the American public from t¡e misreprãsentutio"s aJ abuses
fhat continue to this day.

To rurderstand the government's position it is important to understand recent decisions by the Circuit Court ofAppeals. Earlier this spring, the Cirouit Court ruled in favor of the tobacco industry (reversing a priorL"ision
of the trial court) holding that any remedies in tobacco litigation must be "fon¡¡ard ioòking.,' fir"'Cå"nreasoned
that govemment efforts must be aimed at preventing and restraining future wrongful acts,-rather t¡unìå"usçO o'lingering consequences of past wrongfirl acts.

'we continue to disagree with tbat ruling, but we of course abide by it.

The government had vigorously argued for a $280 billion fine based upon decades of fraudulent behavior a¡rd
ill-gotten gains. But with the Circuit decision, the government is bound to abj.de by the law.

The govemment still supports a strong tobacco cessation program.

But as a result of the ruling, we have argued for a more limited penalfy. This $i0 bitiion cessarion program, as
laid out by the govemment in yesterday's closing arguments, would only be an inítial requirement.-- 

-o

lf court-appointed monitors find that the industry continues to commit acts of fiaud in the future, the court can
extend ætd expand the cessation program to exceed the $10 billion proposed by the government. Government
prosecutors would then take further stePs to prevent and restrain continuing fraud. If t¡*t were to h"p;;;^tir;'
overall length and cost ofthe proposed remedy is open-ended and would dépend upon studies of tle number ofAmerican smokers.

The governrneil's proposed remedy is therefore forwa¡d-Iooking, focused on potential future frauds by the
1



defendants, and entirely consistent with the circuit oourt opinion and with our responsibility to enforce the law
and protect the A¡nerioan public, smokers and non-smokers alike.

It is important to remember that the govemment's cessation efforts and remedies are but one element of a
comprehensive and coordinated array of solutions focused on preventing a¡d restraining the defendants from
future acts of fraud. Today's decision does not abandon, but rather embraces, the very costing methodology the
government has presented with expert testimony. But as we h1v9 shown today, the govemment is imptementing
that methodolory in accordance with the Cou¡t of Appeais decision and in a way thJt ailows the governrnent to
focus on future acts of fr.aud with penalties and prosecutions appropriate to ttre protection of the ñealth and
welfare of all Americans.


